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About us 

Becker Büttner Held has been operating since 1991. At BBH, 
lawyers, auditors and tax advisors work hand in hand with the 
engineers, consultants and other experts of our BBH 
Consulting AG. We provide advice to more than 3,000 clients 
and are the leading law firm for the energy and infrastructure 
industry. 

BBH is known as “the” law firm of public utilities. But we are 
far more than that – in Germany and also in Europe. The 
decentralised utilities, the industry, transport companies,  
investors as well as political bodies, like the European 
Commission, the Federal Government, the Federal States and 
public corporations appreciate BBH’s work. 

 

 Accredited professionals: ca. 250;  total staff: ca. 550 

 Offices in Berlin, Munich, Cologne, Hamburg, 
Stuttgart and Brussels 
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Dr. Dörte Fouquet 

Dr. Dörte Fouquet is specialized in EU law and interna-
tional legal relations, with focus on competition, infra-
structure, energy and environment. She is legal advisor 
to companies, finance institutions, associations, go-
vernmental agencies in Germany and other EU Member 
States, EU institutions and on international level. 
 

 Studies of Law at the Universities of Marburg and Hamburg 

 1982 Research assistant, University of Hamburg 

 1988 Ministry for the Environment and Energy, Hamburg 

 1991 Liaison office of Hamburg and Schleswig-Holstein to 
the European Commission in Brussels 

 1993 Partner at law firm Kuhbier, Brussels 

 Since 2011 Partner at BBH Brussels 

Rechtsanwältin / Lawyer · Partner 

1000 Brussels, Belgium · Avenue Marnix 28 · Phone +32 (0)2 204 44-12 · doerte.fouquet@bbh-online.be  
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Objective  
 

 Facilitating cooperation between VRE and FID 

 Show what is possible, and what is not 

 Pre-defined Business Models as „inspiration“ 

 Create „instruments“ to allow for easier implementation 

 „Check-lists“ of what needs to be considered 

 Provide a basis for discussion 

 Example „Model Contracts“ perceived as more helpful  

 Point to Member State specifics 

 As different legal systems may necessitate different contractual settings 
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A graphic and example – a German plastics 
manufacturing industry and RES production 
and use daily self consumption 

Source: EU Commission 2015 
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The Variety in Europe – on Self-Consumption 

Source: 
EU Commission  
Com 2015 339 final 
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Variety Self- Consumption (cons.) 
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Net metering schemes – Information for 
some countries 
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Approach – first words 

 Framework for legal set of contracts between VRE and the 
offtaker ( FTI) is manifold and to a large extend often based 
on established codes and typical contract elements such as 
in the planning and permitting environment, example: 

 Site and construction permits 

 Labor and safety regulations 

 Transmission line approval 

 Licenses granting permission for generation 

 License for transmission and sale of electricity 

 Environmental permits  
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Approach 

 Step 1: Model Contracts, taking the example of Germany 

 As a starting point  

 Idea: Based on Model Contracts for Germany, accompanied by advice on 
how to transfer them, parties can negotiate contracts under their national 
legislation 

 Step 2:General assumptions for the Business Models 

 To clarify the „basis“ 

 Idea: In the negotiations, parties need to have a clear understanding of 
what their project is going to look like 

• However: No assumptions as regards e.g. size or technology of the VRE, or the 
consumption data of the FID, to keep the results sufficienty general 
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Approach 

 Step 3: Check-lists  

 To form a basis for the discussions 

 Idea: Short check-lists to give an overview of the questions which need to 
be addressed in the contracts 

• Less detailed, but more discussion basis for actual negotiations 

» „Generalizing“  the Model Contracts  

 Step 4: Member State specific considerations 

 To make Check-lists and Model Contracts transferable  

 Idea: The legislative framework in the Member States is different, so that 
partners need to be informed and enabled to negotiate contracts meeting 
their jurisdiction‘s specifities  

• Check-list + Model Contract + Specific considerations = solid basis for 
negotiation 
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First results 
Example Business Model A2.2 

Assumptions:  

 Electricity is delivered by a supplier from one or more VRE 
plants 

 The supplier owns and operates the plants 

 The plants are located outside the industrial territory 
(industrial electricty consumer- IEC-‘s property)  

 For the supply the public grid is used 

 The IEC is not exclusively supplied by the supplier with the 
VRE 

 Buys all VRE production but has second supplier for remaining 
demand 
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First results 
Example Business Model A2.2 

Check-list: 

 Objective 

 What exactly do the parties expect from this contract? 

 Electricity supply contract needed 

 Provisions on the amount and quality of the electricity to be supplied 

 All VRE electricity produced?  

• Then IEC would need to contract a second supplier for the remaining 
consumption 

» Alternative could be supplier supplies also electricity from other sources, own or 
contracted 

 Specific technologies, projects etc.? 

• … 

 



15 
 

27/10/2015  Az.05065-14 © BECKER BÜTTNER HELD  
Rechtsanwälte Wirtschaftsprüfer Steuerberater · PartGmbB 

 

First results 
Example Business Model A2.2 

Check-list: 

 Provisions on the price for the electricity to be supplied 

 How is the price signal passed on to the IEC? 

» Important to agree on a sufficient incentive to allow change of behaviour 

• References to market prices?  

• Different prices for different time frames (day/night/peak/off-peak/production 
forecast)? 

• Specific provisions addressing mutual benefits to parties  

» E.g. if IEC contributes to the financing of the VRE, then possibly repayment through 
lower prices? 

• Flatrate?  

• … 
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First results 
Example Business Model A2.2 

Check-list: 

 Provisions on the availability of FID 

 Does the IEC adapt production processes voluntarily as response to the 
price signal?  

 Is the IEC contractually obliged to adapt production processes?  

 Can the supplier even call up FID somehow?  

• Solutions by agreement or even automatically? 

» Note: if the supplier takes control over the FID, then more Business Model B.2 

• … 

 Duration of the contract 

 Liability and sanctions 

 Changes to the contract… 
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First results 
Example Business Model A2.2 

Examples from the Model Contract:  

 § 3 Electricity Supply Contract   

(1) An electricity supply contract will be concluded between the Parties. This contract will govern the 
electricity supply produced in the variable renewable energy power plant owned by VRE to the IEC. 

Electricity will under this contract only be supplied as in accordance with the capacity and actual generation 
of the variable renewable energy power plant owned by VRE. VRE will supply the electricity generated 

without reserve or balancing electricity and net of own electricity demand.  

(2) IEC is obliged to meet all its electricity demand primarily from the electricity supplied from the variable 
renewable energy power plant (take or pay). Only where such electricity generation is not sufficient, ABC 

may buy from a third party. To that end, the Parties agree that IEC may keep another electricity supply 
contract. 

(3) IEC agrees to adapt its demand profile to the production forecast of the VRE. This includes in particular, 
that IEC will shift its production activities to times of high generation in the variable renewable energy 

power plant as in accordance with the forecasts provided by VRE.  

(4) VRE is obliged to operate the plant at least … hours per year at full capacity. Surplus electricity produced in 
such times of high generation and exceeding IEC’s demand will not be compensated by IEC. 

… 



18 
 

27/10/2015  Az.05065-14 © BECKER BÜTTNER HELD  
Rechtsanwälte Wirtschaftsprüfer Steuerberater · PartGmbB 

 

First results 
Example Business Model A2.3.1 

Assumptions:  

 Electricity is delivered from one or more VRE power plants 

 The VRE power plant is located on the IEC territory 

 The IEC is connected to the grid 

 The VRE power plant is connected to the grid at (or through ) 
the same connection point as the IEC 

 i.e. supply without using the public grid 

 The IEC owns and operates the VRE 
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First results 
Example Business Model A2.3.1 

Check-list and Model Contracts 

 

 

 Where IEC is owner and operator of the VRE, no contract 
needed 

 „Pure“ self-consumption 
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First results 
Example Business Model A2.3.2 

Assumptions:  

 Electricity is delivered from one or more VRE power plants 

 The VRE power plant is located on the IEC territory 

 The IEC is connected to the grid 

 The VRE power plant is connected to the grid at (or through ) 
the same connection point as the IEC 

 i.e. supply without using the public grid 

 The VRE is owned and operated by a third party 
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First results 
Example Business Model A2.3.2 

Check-list:  

 Objective  

 Contract on the set-up of the VRE needed 

 Specifications relating to the technology etc. of the VRE 

 Right to access and use the IEC‘s property 

 Provision ensuring the VRE stays (under property law) within the 
ownership/control of the other party 

 Limited personal servitude? Other constructions?  

 Right to access and use IECs‘ (grid) infrastructure 

 Timeline for construction, sanctions in case of late/faulty delivery 

 … 
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First results 
Example Business Model A2.3.2 

Check-list:  

 Electricity supply contract needed 

 Provisions on the amount of electricity produced 

 Only the electricity IEC needs?  

• What with surplus? What with deficit?  

 Only parts of the VRE produced?  

 Only when less expensive than market prices?  

 … 

 Provisions on the price at which electricity shall be supplied 

 Provisions on the availability of FID 

 Duration of the contract, liability and sanctions… 
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First results 
Example Business Model A2.3.2 

Check-list:  

 Further contractual agreements 

 Provisions on who takes over the VRE after the electricity supply 
contract expires?  

 Potentially also provisions on the financing of the VRE?  

 More energy services offered by the other party?  

 E.g. certain process optimization management services to allow more 
energy efficient production?  

 … 
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First results 
Example Business Model A2.3.3 

Assumptions:  

 Electricity is delivered from one or more VRE power plants 

 The VRE power plant is located on the IEC territory 

 The IEC is connected to the grid 

 The VRE power plant is connected to the grid at (or through ) 
the same connection point as the IEC 

 i.e. supply without using the public grid 

 The VRE is owned by the IEC and only set-up and later 
operated by a third party 
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First results 
Example Business Model A2.3.3 

Check-list:  

 Sales Contract for the VRE  

 Technical specifications 

 Price 

 Timeline for delivery, sanctions in case of late/faulty delivery 

 Liability  

 Service contract for the construction of the VRE  

 Access to the property 

 Price  

 Timeline for delivery, sanctions in case of late/faulty delivery 

 Liability  
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First results 
Example Business Model A2.3.3 

Check-list:  

 Service contract for the operation of the VRE 

 Services to be included 

 e.g. also additional energy services (process optimization etc.)  

 Access to property  

 Price 

 Duration 

 Sanctions 

 Liability  
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Conclusions  

 Different business models require different contractual 
settings 

 Concrete interests of the parties and specificities of each project 
make it impossible to create „one size fits all“ contract 

 BUT: examples and check-lists can form a basis for 
negotiations and drafting the individual contracts 

 Check-lists more practical, Model Contracts more“visual“ 

 Differences in national legislation need to be addressed as 
well 

 Summaries of the differences and specificities shall allow parties to 
understand and ultimately address them 
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Thank you very much 
for your attention. 

Dr. Dörte Fouquet, BBH Brüssel 
Tel +32 (0)2 204 44-11 

doerte.fouquet@bbh-online.be 
www.bbh-online.de 


